United States Patent and Trademark Ofhce 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OtBce 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/591,900 



09/07/2006 



2292 7590 09/29/2008 

BIRCH STEWART KOLASCH & BIRCH 
PO BOX 747 

FALLS CHURCH, VA 22040-0747 



4436-0134PUS1 



LE.HUYEND 



PAPER NUMBER 



NOTIFICATION DATE | DELIVERY MODE 
09/29/2008 ELECTRONIC 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 

following e-mail address(es): 

mailroom@bskb.com 



PTOL-90A (Rev. 04/07) 



KJttiVrXi nvrliyjts OUff Iff fcff Jr 


Application No. 

10/591,900 


Applicant(s) 

OLSEN ET AL. 


Examiner 
HUYEN D. LE 


Art Unit 

2615 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . Claims 1-2 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 1, line 2, it is not clear what the "similar device" is referred to. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 1 0 1 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 3-4 are rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. 

Claims 3-4 are claiming "a software for use", there is no claim language indicating that 
the software is implemented physically. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in tbis or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States, 
(e) the invention was described in (1) an application for patent, pubHshed under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
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subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

4. Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Bindner et al. 
(U.S. patent 6,574,340). 

Regarding claims 1 and 3, Bindner teaches a fitting equipment for fitting a hearing aid 
(10) to the specific needs of a hearing impaired individual (figures 1,2). The equipment 
comprises a computer device (12) which is provided with a software, wherein the computer has 
display means (18) for visual display of data, data entry means for entering hearing aid 
programming data into the device, data storing means and data output means for outputting 
prograntmiing data to the hearing aid (col. 3, lines 43-65), and further means for simultaneously 
selecting two or more different parameters relating to the processing of sound in the hearing aid 
to be programmed as claimed (figures 2, 3 and see the text). 

In addition to claim 3, Bindner fiirther teaches the controlling parameters of the hearing 
aid upon control of indicators which are visible on a computer display (18, figures 2, 3 and col. 

4, lines 25-57). 

Regarding claims 2 and 4, Binder teaches the two or more different parameters of the 
hearing aid to be programmed comprises a rational and the settings relating to noise management 
as claimed (col. 4, lines 24-42). 

5. Claims 1-4 are rejected under 35 U.S.C. 102(e) as being anticipated by Lundh et al. (U.S. 
patent 7,321,662) 

The apphed reference has a common assignee with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 
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102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 
CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an appropriate 
showing under 37 CFR 1.131. 

Regarding claims 1 and 3, Lundh et al. teaches a fitting equipment for fitting a hearing 
aid to the specific needs of a hearing impaired individual (figure 1). The equipment comprises a 
computer device which is provided with a software, wherein the computer has display means for 
visual display of data, data entry means for entering hearing aid progranmiing data into the 
device, data storing means and data output means for outputting programming data to the hearing 
aid and further means for simultaneously selecting two or more different parameters relating to 
the processing of sound in the hearing aid to be programmed as claimed (see the abstract and col. 
3, lines 6-52). 

Regarding claims 2 and 4, Lundh et al further teaches the two or more different 
parameters of the hearing aid to be programmed comprises a rational and the settings relating to 
time constants of the compression as claimed (col. 3, lines 6-52). 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Davis et al. (U.S. patent 6,201,875) teaches a hearing aid fitting system. 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HUYEN D. LE whose telephone number is (571) 272-7502. The 
examiner can normally be reached on 9:30AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, SUHAN NI can be reached on (571) 272-7505. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/HUYEN D. LE/ 

Primary Examiner, Art Unit 2615 

HL 

September 24, 2008 



